A. Introduction
Writing about this watercourse-known as Silala or Siloli-which crosses the border between Chile and Bolivia, presents an opportunity to explore the possibilities off ered by international law to settle a dispute, taking into consideration the salient elements of the controversy itself. It certainly shows the typical characteristics of a dispute about facts, law and interests, all together.
From the diplomatic strategic side, one of the key points has been whether Bolivia and Chile should build a consensus on the utilization of the Silala River alone or approach the transboundary watercourses as a whole and prioritize the structuring of a general framework applicable to them instead of focusing on a single feature.
Th is paper tries to explain the international legal process behind these negotiations, taking into account infl uential academic ideas about questions arising out of the comparison between norms, the conduct of the parties and the facts present in this case.
2 At the same time, Chilean-Bolivian working groups as well as both Governments have analysed diff erent scenarios since 2004, 3 initiated by exploratory conversations in 2000-2001, to conceive a possible basis for agreements on either procedure or substance.
It is also important to view this case as a demonstration of the barriers to overcoming diff erences which Governments encounter, where images and beliefs are constantly intervening and intersecting 4 R. Fernández Ortiz, Algunas consideraciones históricas, técnicas y políticas sobre el problema de las aguas del Silala: la posición boliviana, in: L. Correa Vera (ed.), Mar de Fondo, 223, at 245-254 (2007) the normal course of events, thereby preventing the conclusion of agreements. 4 Th is work is intended as a contribution to honor the transcendent work of Prof. Dr. Dr. h.c. Rüdiger Wolfrum, whose distinguished career has demonstrated the importance of negotiations and law in building international regimes.
B. Geography and Law
From a geographical perspective, a core question has been whether the waters of the Silala (Siloli) genuinely fl ow from Bolivia to Chile due to the naturally sloping ground. In this respect, there are authors in Bolivia who advance the idea that waters run from Bolivia to Chile only with the support of man-made channels.
5 Th is argument is crucial. Th e other central issue is about the suitability of applying in this case general principles accepted by the international community to deal with international watercourses, inspired by the Helsinki Rules,
